City of Tyler

Public Hearing 5:30pm * City Council Meeting 6:00pm
Monday, September 7, 2021
Tyler Fire Hall 101 E. Lincoln St. Tyler, MN 56178

Public Hearing — Justine (Martinez) Heath CUP Request

Members present: Joan Jagt, Tim Sanderson, Cricket Raschke, and Scott Dressen.

Members absent: Jensen.

Others present: Stephanie LaBrune-City Administrator, Glen Petersen-City Attorney, AJ Anderson-Tyler
Police Department, Karen Meyers, Jim & Beth Boyle, Jorge & Maria GraJeda, Janell Wagner, Rich
Erickson, Justine Heath, Josh & Kelsey Christensen, Karlee Wyttenback, Larry Wyttenback, John Gilmore,
Terrence Hurley, Jessica VanHouten, Dr. Roxanne Nielsen, and Mark Wilmes-Tyler Tribute.

Mayor Jagt opened the public hearing at 5:33pm to accept public comment on the request by Justine Heath
to operate a home-based massage business from a dwelling on property zoned residential within the city of
Tyler. Mayor asked Justine Heath if she would explain her request. Health stated that she is a certified
massage therapist and has been doing massage for 13 years. She stated that her previous residence at 410 E.
Bradley Street was remodeled and she would like to operate her business out of the home. Karen Meyers
stated that she was present to support Heath. She said that she has worked with Heath before, she operates a
clean facility and currently owns the home so she wants to use it because there is no business space
available. Meyers continued by saying there is not a lot of traffic and said that she thinks it is a great idea.
Beth Boyle asked Heath where she was living? Heath said she lived on Maple Street. Maria GraJeda stated
that she is a neighbor and is concerned about the safety of her children. Rich Erickson stated that there is
enough traffic on Bradley Street and Willow Street due to it being a direct route to the hospital. Jessie
VanHouten stated that she lives on Johnson Street and said that the traffic has increased with Heath’s
business and is concerned for everyone’s safety and said that she is worried about property values. Kelsey
Christensen who lives on Tyler Street said that she doesn’t feel a lot of traffic would be added by Heath’s
business. John Gilmore stated that the Legion is used for special events and there can be several hundred
people at the Legion at one time. Attorney Petersen joined the meeting. Karlee Wyttenback said that she is a
client of Heath’s and said that there are a lot of other businesses similar to hers and stated that she would
hate to have less traffic in town for other businesses if the permit were to get denied. Beth Boyle said that
she is glad Heath has a business but doesn’t want it to affect the neighborhood and values. Jessica
VanHouten said she was concerned about the resale of her home with a business next door. Terrence Hurley
said that he is a fairly new resident who moved here because it was quiet and said he wouldn’t have even
looked at his house if he knew there was a business located there. Hurley suggested that Heath sell her house
and either buy or build a business in a commercial area. Kelsey Christensen said that children’s safety is
understandable however she said that traffic would be minimal and it shouldn’t be a concern. Jim Boyle said
that the issue is that the property is zoned residential and Heath is not living there. He also stated that he is
concerned due to past issued with the property owners and feels the situation was a disgrace. VanHouten
claimed that not everyone who comes to the business will be conscious of safety. Meyers asked Heath how
many days a week do you work? Heath replied that her business is open from 8am to 8pm 4-6 days a week,
with approx. 4-6 clients per day. Maria GraJeda said she is concerned about kids crossing the street and said
that having been neighbors for 11 years she knows the history of the owners. Karlee Wyttenback stated that
there too have been issues in the Legion parking lot over the past few years as well as other areas of the city.
Jim Boyle stated that officer Anderson has been called to the residence several times and knows the
problems there. Kelsey Christensen said that she is wondering if there is still an issue with the police being
there on a regular basis? Mayor Jagt, then asked if there were any other comments. With none being heard,
she closed the public meeting at 5:55pm. Joan asked if any members of the council had comments. Attorney
Petersen said he understood that the owner of the property does not live there. Heath said no. Jagt then asked
if Heath would be willing to live there? Heath said that the house would be too small for her family and her
business. Jagt then went through the finding of fact questions with the council and read some proposed
conditions that she thought should be considered if the permit were to be granted. Conditions included hours



of operation and delivery of products, noise limitations, traffic control, ADA and permitting requirements.
Petersen stated that he thinks the permit could be denied based on Heath not living in the residence because
the business would be the primary use, not secondary to its primary use as a residence. He then indicated that
he thinks that Heath should apply for a variance. Jagt then called for a motion. Dressen stated that he would
abstain from voting due to conflict of interest being a neighbor to Heath. Sanderson then made a motion to
deny the CUP permit based on the need for a variance due to the applicant not living in the residence.
Raschke seconded the motion. Approved: Jagt, Raschke, Sanderson. Opposed: none. Abstained: Dressen.
Motion granted. Mayor Jagt, then suggested to Heath that she speak with the TRED board who often helps
businesses find locations.

Tyler City Council Meeting

Members present: Joan Jagt, Tim Sanderson, Cricket Raschke, Kenneth Jensen. and Scott Dressen.
Members absent: None.

Others present: Stephanie LaBrune-City Administrator, Glen Petersen-City Attorney, Judd Guida-Utility
Supervisor, John Spindler-Police Chief, Polly Dressen, Blake Klinsing, and Mark Wilmes-Tyler Tribute.

A. Mayor Jagt called the meeting to order at 6:00 PM.

B. Pledge of Allegiance

C. Declare Conflict of Interest — Raschke stated that she has a conflict with new business item #4. No
other conflicts declared.

D. Approval of Agenda
Mayor Jagt called for a motion to approve the agenda as presented. Sanderson made a motion to approve
the agenda and Raschke seconded the motion. Approved by: Jagt, Jensen, Raschke, Sanderson, and
Dressen; Opposed: none. Motion granted.

E. Approval of Minutes
August 2, 2021 City Council meeting minutes. Motion by Jensen, seconded by Sanderson to approve
the minutes as presented. Approved by: Jagt, Jensen, Raschke, Sanderson, and Dressen; Opposed: none.
Motion granted.

F. Public Comments — Polly Dressen asked where the council was at with blight properties? She stated
that she has a concern with Jason Good’s property saying that there is a wrecked camper and demo cars
there. Mayor Jagt said the city would make sure that Good is added to the blight list.

G. New Business
1. 2020 Audit Presentation

a. Blake Klinsing from Meulebroeck, Taubert & Co., PLLP presented the 2020 Audit.
Klinsing stated that the revenues were up due to extra COVID-19 revenue, FEMA
revenue from the 2018 disaster, and other grants that were received by the city. He also
explained that in the past the city did not provide him with their year ending inventory
but in 2020 LaBrune was able to provide them with an inventory list from all
departments so that also made a difference in the bottom line. After the presentation,
LaBrune asked if the council had any additional questions for Klinsing. Mayor Jagt
asked Klinsing if he thought the number of journal entries was high? Klinsing stated that
he felt the number of entries was considered normal considering the city has 5 enterprise
accounts and 3 TIF districts they administer. He explained that Tyler is the only city he
audits that has this amount of funds to administer. Raschke made a motion to approve
the audit and journal entries. Dressen seconded the motion. Approved by: Jagt, Jensen,
Raschke, Sanderson, and Dressen; Opposed: none. Motion granted.



2. Capital Asset Policy

a.

LaBrune explained to the council that the city currently has a $1,000 limit on capital
assets. She stated that her and Klinsing discussed the limit and wanted to make a
suggestion to the council to increase the limit to $5,000. LaBrune said that changing the
amount would remove some of the smaller purchases from the capital asset inventory
and simplify the city’s accounting as well as make the auditing process go smoother.
She also stated that Klinsing suggested increasing it to $5,000 due to that being the limit
that most other cities and counties have listed in their policies. Sanderson stated that he
does not want to see lost inventory by making this change. LaBrune stated that the city
will continue to keep an inventory of items under the $5,000 limit. Sanderson then said
that he feels the depreciation list is important and cannot be changed as easily as the
capital asset inventory. LaBrune replied by saying that each enterprise fund now has a
running inventory list and with the Utility Supervisor in place, she feels confident that
he has a good handle on the inventory, equipment, and tools that the city owns. Jensen
then made a motion to increase the capital asset limit to items with a purchase price of
$5,000 or more that also have a useful benefit of 1 year or more. Raschke seconded the
motion. Approved by: Jagt, Jensen, Raschke, Sanderson, and Dressen; Opposed: none.
Motion granted.

3. Final Pay Estimate for Sealcoating Project

a.

LaBrune presented the final pay estimate for the sealcoating project that was done on
the NW side of Tyler. She stated that the utility staff was very please with the work and
the city’s engineer also verified that everything was done correctly. LaBrune also noted
that the final bill from Pearson Bros, Inc. also came in lower than the amount that was
bid on the project. Jensen stated that he felt the job was done well and motioned to
approve the final payment of $53,250 with the final date of acceptance date being 9-13-
2023 when the maintenance period ends. Sanderson seconded the motion. Approved by:
Jagt, Jensen, Raschke, Sanderson, and Dressen; Opposed: none. Motion granted.

4. Saving Tyler’s Cats

a.

Cricket Raschke removed herself from her council seat and stated that she is continuing
to look for a more permanent place to house the city’s feral cats. She said that there have
been quite a few cats coming in and she is in need of a temporary place to house the cats
and spend time with them until she can get the cats to a rescue or have them adopted.
Raschke made a request to the council to utilize the old food shelf room temporarily for
a few months. She stated that there wouldn’t be any issues with smell and that she had
plans to cover the floor with plastic to be sure nothing would get damaged. She also
assured the council that parking would not interfere with the police department and that
the only people there would be herself and maybe one other helper. Sanderson said he
does not understand why the council would even consider the request and stated that
Reschke’s house should be considered a kennel. Jensen said that he thinks Raschke
should apply for a CUP to be fair with everyone else. Raschke stated that she thinks she
is creating a solution to a town problem. Sanderson said he doesn’t think it should be at
city hall. Dressen said he doesn’t think the city should be involved. Raschke said that
the room is unusable as it sits right now. No other discussion held.

5. MMUA Safety Management Contract 2021-2022

a.

LaBrune presented the 2021-2022 MMUA safety contract to the council. She stated her
concerns with the cost of the contract ($15,522.30) compared to the benefit that the staff
and city is receiving from MMUA. She said that the four utility department staff receive
the necessary training that they are required to receive; however, the office staff may
only see MMUA once or twice per year and the police department staff do not get any
benefit from MMUA. LaBrune also presented a handout from LMCIT NEOGOV and
explained to the board that for $261 per year the city could get access to all of the



required trainings that the city employees need. LaBrune then requested that the council
allow her to do more research to determine what the best solution would be. Jensen
made a motion to allow LaBrune to investigate the alternatives and have LaBrune and
Jagt make the official decision on what training programs to utilize. Dressen seconded
the motion. Approved by: Jagt, Jensen, Raschke, Sanderson, and Dressen; Opposed:
none. Motion granted.

6. Subsurface Sewage Treatment Systems (SSTS)

a.Mayor Jagt stated that she would like to have a discussion concerning the usage of
SSTS’s. Jagt stated that the city’s code does not currently allow someone to connect
their home to an SSTS, therefore with the current sewer issues that the city has residents
are not able to build homes or add new businesses to the city’s sewer system. Jagt stated
that she does not want the city to move backwards because of our failing sewer system.
She said that she has discussed it with LaBrune and they feel that the city could amend
the ordinance to allow a temporary SSTS for new homes until the city is able to have
them connected to the city sewer. She also stated that the new policy could require those
properties to connect to the city sewer later on upon property transfer. Dressen stated
that after talking with the development committee, they would recommend that each
resident in the new housing development have their own SSTS. Further discussion was
held on the planned development of the old school property. Jagt then stated that she
would like the council to continue the discussion so development can continue in Tyler.

7. 2022 Draft Budget Discussion

a.LaBrune gave an overview of the 2022 budget. She explained to the council that she,
mayor Jagt, and Raschke included a ten percent preliminary levy increase which equates
to an increase of $35,000 over last year’s budget. She also reviewed a list of items that
were included in the budget and discussed with the council what items were left out of
the budget. Jagt stated that LaBrune worked very hard on the budget and said that due to
so many things going on it was decided to start with a ten percent levy increase and
work down from there if it was possible. LaBrune also reviewed the five enterprise
funds with the council and explained that the budget committee will be recommending
that the sewer base rate be increased to $45 per month in January to help cover the cost
of the current engineering bill for the proposed sewer project and also prepare the city
for funding the project. LaBrune stated that the water base fee and electric fees are also
anticipating an increase to help cover the cost of maintaining water and electric
infrastructure. Further discussion held.

8. Adoption of Preliminary levy

a.

Mayor Jagt, called for a motion to approve Resolution 2021-11 approving a preliminary
levy of $385,483 and setting the Truth in Taxation Hearing for December 6, 2021 at
6pm at the Tyler Fire Hall. Dressen made a motion to accept resolution 2021-11 and
Sanderson seconded the motion. Approved by: Jagt, Jensen, Raschke, Sanderson, and
Dressen; Opposed: none. Motion granted.

H. Prior Business
1. Blight Property

a.

LaBrune stated that of all of the properties that were served papers to abate their
nuisances most have complied within the final 20-day requirement. She said Janice
Brown still has some work to do but has made dramatic improvements and suggested
that the city continue to work with her, she also said that she believes that David
Borresen has registered his two vehicles so he should now be compliant with what the
order required of him. LaBrune also state that Mike Lovre continues to have wind tower
parts located on his property which are not being used. Discussion was held on how to
handle the situation with the wind tower parts. Then LaBrune informed the council that



the blight committee has also been working with the family of Delno Hansen to see that
his home on Tyler Street gets re-finished and the barn near the fairgrounds gets repaired
or demolished due to its un-safe condition. She said that Hansen’s have been sent letters
but there have not been any abatement orders sent to them. Jagt stated that she feels the
situation with Hansen’s barn is serious and has concerns about it falling down before
winter and someone possibly getting hurt. She also mentioned that there are other
people who have been issued orders questioning why nothing is getting done with
Hansen’s buildings when they themselves have been told to clean up their messes.
Attorney Petersen stated that a motion should be made to allow Petersen to serve
Hansen and pursue a court order to abate the nuisances on the two Hansen properties.
Raschke made a motion to approve the abatement order and Dressen seconded the
motion. Approved by: Jagt, Jensen, Raschke, Sanderson, and Dressen; Opposed: none.
Motion granted. Petersen then stated that Duane Possail asked him to discuss a grass
complaint on a property on Oak St. LaBrune stated that she would check with the utility
department and see that the owners received a notice.

I. Council / Staff Reports

1. Police Chief Spindler — Report handed out. He also stated to the council that he thinks there
should be a 4-way stop at the intersection of Oak Street and CSAH 8.

2. Administrator LaBrune- Monthly report was handed out and reviewed.

3. Utility Supervisor Guida- Stated that the electric department has been working on a project
behind the post office and will soon be completing the project. He also mentioned that the utility
staff is working to get the pool closed for the season. Jensen told Guida that the utility staff have
done a good job patching roads this year.

J. Financial Reports
1. Statement of Revenues & Expenditures
a. LaBrune presented the financial reports from August, 2021. Reports were discussed and
additional discussion was held regarding staffing needs and the cost of seasonal and part-
time help. After discussion, Jensen made a motion to accept the financial reports as
presented and Sanderson seconded the motion. Approved by: Jagt, Raschke, Jensen,
Sanderson, and Dressen; Opposed: None. Motion granted.

2. Approve Claims
a. LaBrune presented the claims from August, 2021. Sanderson made a motion to accept and
approve the payment of bills as presented and Jensen seconded the motion. Approved by:
Jagt, Jensen, Raschke, Sanderson, and Dressen; Opposed: None. Motion granted.

K. Closed Session
1. Discussion of Land Sale/Purchase (Recording of closed session held at City Hall)
a. During the closed session, the following motions were made:

1. Raschke made a motion for the city to add $2,000 in addition to TRED’s $3,000 to
buyout Tom Miller’s interest in the property at 391 N. Tyler St. in effort to clean up
the blight property. Dressen seconded the motion. Approved by: Jagt, Raschke,
Sanderson, and Dressen; Opposed: Jensen. Motion granted.

2. Dressen made a motion to set a purchase price for Mike Thomas to purchase the
property north of the utility shop at $1,000 in addition to the cost of surveying the
property and legal costs to transfer the property once the property description is
finalized. Jensen seconded the motion. Approved by: Jagt, Jensen, Raschke,
Sanderson, and Dressen; Opposed: none. Motion granted.

3. Sanderson made a motion to sign a purchase agreement with Dollar General to sell
2.5 acres of land on the corner of CSAH 8 and US HWY 14 for $50,000 contingent



upon a development agreement. Dressen seconded the motion. Approved by: Jagt,
Jensen, Raschke, Sanderson, and Dressen; Opposed: none. Motion granted.

L. Adjourn
With there being no further items before the Council, at 9:33p.m. Jagt called for a motion to declare the

meeting adjourned. Motion by Dressen, second by Raschke to declare the meeting adjourned. Approved
by Jagt, Raschke, Jensen, Sanderson, and Dressen; Opposed: None. Motion granted.
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5/
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\ﬁeph nie LaBrune, City Administrator / Clerk




