City of Tyler

Public Hearing * City Council Meeting 6:00pm
Monday, October 4, 2021
Tyler Fire Hall 101 E. Lincoln St. Tyler, MN 56178

Public Hearing — Justine (Martinez) Heath CUP Request

Members present: Joan Jagt, Kenneth Jensen, Cricket Raschke, and Scott Dressen.

Members absent: Tim Sanderson.

Others present: Stephanie LaBrune-City Administrator, Glen Petersen-City Attorney, John Spindler-Tyler
Police Department, Justine Heath, Bob & Brenda Sichmeller, Amy Rubin, Barb Enderson, Alvina
Welgraven, Kelly Klumper, Kullen Stanek, Ray Novak, Deb Revier, and Mark Wilmes-Tyler Tribute.

Mayor Jagt opened the public hearing at 6:00 pm to accept public comment on the request by Justine Heath
to operate a home-based massage business from a dwelling on property zoned residential within the city of
Tyler. Mayor asked Justine Heath if she would explain her request. Health stated that she is requesting to
open and health and wellness business out of her home on Maple Street. She stated that there is currently a
lot of traffic with the new school and pool near her home. She went on to say that she only has 1 client at a
time and has plans to have them park in her driveway. Mayor Jagt asked if any members of the public
wished to give their public comment. Alvina Welgraven said that she lives north of Justine and stated that
the street is a residential street with over 20 kids on the street that walk and bike. She said she feels that if it
is allowed more businesses will want to do it too. She also said that she is worried that her recycling and
trash will not get picked up if cars are parked on the street. Alvina stated that there are businesses available
on main street and she wants to keep business, business and residential, residential. She stated it will open a
can of worms. Ray Novak then said that he echoes Alvina’s comments and said that he doesn’t have a
backup camera on his car and has a hard time seeing cars parked on the street. He also said that there are no
sidewalks on Maple Street so people walk on the street. Attorney Petersen asked how many people would be
parking on the street besides clients? Heath stated that she has three licensed drivers in her home so there
would be at least 3. She also stated that clients would park in the driveway and walk to a separate entrance
on the home. Bob Sichmeller stated that he has been a client of hers and said that there is one person every
hour to hour and a half. He said he hears the concerns but feels the same concerns are found all around town.
He said Heath’s business is a calm place and there would be no extra traffic. Mayor Jagt said that the council
has received letters from clients and said they’ve heard a lot of positive feedback about Heath’s business.
Deb Revier a client of Heaths stated that Heath is very professional and established. She said that Heath had
been operating her business from another home in Tyler for over a year and questioned why it was now a
problem. Administrator LaBrune stated that the city was unaware of the business and when a complaint was
received about a business operating in a residential zone without a permit the city had to act on the
complaint. Attorney Petersen asked Heath what type of services she provided. Heath explained that she
provides ear candling and operates a full health and wellness business doing massage as well as other things.
Judd Guida, utility supervisor asked if the business were to require any utility upgrades. Heath said no. Jagt
then read two anonymous letters from neighboring residence who oppose the request for a CUP permit. Amy
Rubin a disabled vet and client of Heaths said that a majority of the people who go to Justine are 40 or older
and said that she doesn’t feel that theft is an issue. She said to the council, “please take into account that the
message looks like Tyler doesn’t want new businesses in town.” Heath then stated that she went to the
TRED meeting and has been working with TRED to get into the commercial building they have for sale;
however, it could take several months so she needs a place to operate. She said she has also looked at several
other places in town and they either do not want to sell or the space does not work for her business needs.
Ray Novak asked about hours of operation. Heath responded 9am — 3pm. With no additional comments,
Mayor Jagt closed the public hearing at 6:18 for the council to ask questions and discuss the findings of fact.
Jensen asked if there could be a specified length of time placed on the permit. Petersen stated that a timeline
could be placed on the permit. Jagt then went through the findings of fact with the council. After discussion,
Raschke made a motion to approve the CUP as requested with the following conditions: The business must
have off street parking. Hours of operation shall be within the hours of 9am and 5pm and the business may



be open 7 days per week. The business must also comply with all federal, state and local requirements that
pertain to the business. Dressen then seconded the motion. All approved: Jagt, Raschke, Jensen, Dressen. All
opposed: None. Motion granted.
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A. Mayor Jagt called the meeting to order at 6:32 PM.

B. Pledge of Allegiance
C. Declare Conflict of Interest — No conflicts declared.

D. Approval of Agenda
Mayor Jagt called for a motion to approve the agenda as presented. Dressen made a motion to approve
the agenda and Jensen seconded the motion. Approved by: Jagt, Jensen, Raschke, and Dressen;
Opposed: none. Motion granted.

E. Approval of Minutes
September 7, 2021 City Council meeting minutes. Motion by Raschke, seconded by Dressen to
approve the minutes as presented. Approved by: Jagt, Jensen, Raschke, and Dressen; Opposed: none.
Motion granted.

F. Public Comments — Raschke commented that she would like the council to revisit the entire ordinance
to make it more inclusive to Tyler. Council was in agreement that the ordinance could use some
attention.

G. New Business
1. Accept resignation of TRED member Erin Sanderson
a.LaBrune stated that Erin Sanderson recently joined the TRED board but due to working
outside of town and other priorities she doesn’t think she will be able to make most
meetings so she is resigning from the board. Jensen made a motion to accept the
resignation and Raschke seconded the motion. Approved by: Jagt, Jensen, Raschke, and
Dressen; Opposed: none. Motion granted.

2. LMCIT Insurance Renewal

a. Kullen Stanek went over the renewal with the council stating that the current policy
ends October 10%. Stanek stated that the city’s experience factor had improved from a
rating of 1.118 to 1.1 and said that there were also some additions to property coverage
due to new equipment purchases and inflation. He said overall auto rates are up
throughout the state partially due to events such as those in the cities where several
vehicles were burnt up. Stanek said overall there is a 5.2% increase which results in an
increased cost of $2,800. Stanek also asked the council if they wanted to continue to
waive the tort liability limit. After discussion, Jensen made a motion to accept the
insurance renewal and waive the tort liability limit. Dressen seconded the motion.
Approved by: Jagt, Jensen, Raschke, and Dressen; Opposed: none. Motion granted.

3. Kelly Klumper Utility Bill
a. LaBrune explained to the council that Kelly Klumper was present to discuss a past due
utility bill that he had which was caused by a renter of his property. She explained that



the city has a policy to assess past due accounts to the property owner and Klumper is
here to talk to the council about the bill. Klumper told the council that he got stuck with
the bill from his renters and due to COVID he was not getting paid for rent either. He
stated that he doesn’t feel it is his bill. LaBrune explained that when the utility bills were
put in the renter’s name, Klumper’s wife signed an agreement claiming the
responsibility of any past due bills and she went onto say that she understood the effect
of COVID-19 because the city was not able to turn off utilities either. LaBrune
explained that if the bill was not paid it would result in all of the other utility customers
covering the bill. Dressen asked Klumper if he went after the renter for any money.
Klumper stated that he’s reached out to them on several occasions and do not get any
response from them. Jensen stated that he was sorry about the situation but he doesn’t
like having others cover someone else’s bill. Jagt stated that she appreciated Klumper
coming to the meeting and said that the past due bill will be discussed again at the next
council meeting before going on anyone’s taxes and encouraged Klumper to go see the
staff in the city office to see if some sort of payment agreement could be made to keep
the amount off of the taxes. Klumper said that he does not want to make payments and
explained that he could pay the bill in full right now but did not feel that it was his bill

to pay.

H. Council / Staff Reports

1.
2.
3.

Police Chief Spindler — Report handed out.

Administrator LaBrune- Report handed out.

Utility Supervisor Guida- Stated that the utility department is getting ready to unhook the gas
and other utilities from the old high school. He said that the utilities will also be unhooked at
Danebod Village to demo a building there too. Dressen asked about a power outage on his street.
Guida stated that a connection went bad and with the two linemen out of town Lyon Lincoln
Electric was called into fix the connection. Guida also told the council tat the pool was closed
and the department was going through the procedures to get everything shut down.

Mayor Jagt — Announced that she and LaBrune would be giving a presentation to the House
Capital Investment committee on October 19" at SMSU in effort to obtain bonding bill funds.
She also stated that the SRDC was in town doing traffic counts at the new school and went on to
say that she is thankful for the crossing guards who are volunteering to help. She said that Mr.
Marlette has also invited the council to utilize their new board room and said that the new
auditorium is amazing.

Council member Raschke- Told the council that they need to stop into the library to see the
amazing shelving improvements.

I. Financial Reports

1.

Statement of Revenues & Expenditures

a. LaBrune presented the financial reports from September, 2021. Reports were discussed and
additional discussion was held regarding the expected increase in natural gas prices.
LaBrune also explained that the Bolton & Menk invoice was for a majority of the
engineering that has been done on the sanitary sewer project. She stated that Bolton & Menk
was holding the bill so that it could be included in the city’s funding package but after the
high bids were received and when the city made the decision to hold off on the project, she
felt the city should get current with those bills. LaBrune stated that the money to cover the
bill was taken from the Sewer fund and would mostly deplete that fund; however, with the
increase in the base rate in January, the fund would begin to be replenished. After
discussion, Jensen made a motion to accept the financial reports as presented and Raschke
seconded the motion. Approved by: Jagt, Raschke, Jensen, and Dressen; Opposed: None.
Motion granted.

2. Approve Claims



a. LaBrune presented the claims from September, 2021. Dressen made a motion to accept and
approve the payment of bills as presented and Raschke seconded the motion. Approved by:
Jagt, Jensen, Raschke, and Dressen; Opposed: None. Motion granted.

J. Adjourn
With there being no further items before the Council, at 7:16p.m. Jagt declare the meeting adjourned.
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